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RESOLUTION NO. 6681 

WHEREAS, sealed bids were requested and advertised, as required by law, for the 
following: 

REQUEST FOR PROPOSAL (RFP) NO. 6166 
345KV SHUNT REACTOR 

WHEREAS, a bid was received and opened at the time and place mentioned in the 
published notices and the Director – Supply Chain Management supervised the tabulation, which 
has been submitted to this Board; and 

WHEREAS, the Board of Directors has carefully considered the bid submitted, as 
well as the recommendations of the District’s Management and General Counsel. 

WHEREAS, Section 70-637 of the Nebraska Revised Statutes authorizes the 
District’s Board of Directors to reject proposals if they are not responsive to the Request for 
Proposals, and to authorize Management to pursue a negotiated contract; and  

WHEREAS, the Board of Directors concurs with management’s recommendation 
that the proposal for RFP No. 6166 is legally and technically non-responsive for the proposed scope 
of work. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Omaha 
Public Power District that the proposal received in response to Request for Proposal No. 6166 is 
rejected and Management is authorized to negotiate and enter into a contract for this project, subject 
to review and approval of the final contract by the District’s General Counsel.   
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Troy F. Meyerson
ATTORNEY
402.978.5347
tmeyerson@fraserstryker.com
fraserstryker.com

November 27, 2024

Omaha Public Power District
444 South 16th Street
Omaha, NE 68102

RE: Request for Proposal No. 6166 – 345kV Shunt Reactor 

Ladies and Gentlemen:

We have reviewed the one (1) proposal received in response to the District’s RFP No. 6166 
and provide the following legal opinion.

The proposal of Hitachi Energy USA Inc. (“Hitachi”) submits its own General Terms and 
Conditions of Sale which materially modify the commercial risks for OPPD making the proposal 
legally non-responsive.  In addition, Hitachi states that it is, “open to negotiate” such terms in order 
to reach, “a mutually acceptable set of commercial terms and conditions” which is also not allowed 
under applicable Nebraska Revised Statutes and; therefore, also makes Hitachi’s proposal legally 
non-responsive.  Lastly, Hitachi declined to quote a Performance and Payment Bond, but agreed 
to provide pricing for same upon request by OPPD which also makes Hitachi’s proposal legally 
non-responsive.  Since Hitachi’s proposal was legally non-responsive, the Board of Directors 
should not consider the proposal for the award of this contract.

Section 70-637(5) of the Nebraska Revised Statutes authorizes the Board of Directors to 
reject all bids if they are non-responsive to the contract documents or exceed the fair market value 
of the RFP’s subject matter. Accordingly, the Board of Directors may reject the one (1) proposal 
for RFP No. 6166 and authorize Management to negotiate an acceptable contract. We recommend 
that the final contract documents be reviewed and approved by the District’s General Counsel. 

Very truly yours, 

Troy F. Meyerson
FOR THE FIRM

3318435
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