
 

 

 
Williams/Via 
 

RESOLUTION NO. 6543 
 

WHEREAS, Section 316(b) of the Clean Water Act establishes requirements that 
apply to cooling water intake structures at existing facilities for minimizing adverse environmental 
impacts.  These requirements are to be established and implemented in National Pollutant 
Discharge Elimination System (NPDES) permits issued under the Clean Water Act per 40 CFR 125 
subpart J; and  

 
WHEREAS, in order to comply with the requirement to install technology to minimize 

mortality of aquatic life impinged upon the intake screens during operation, the District intends to 
comply by replacing the existing traveling intake screens with Modified Traveling Screens designed 
to remove impinged fish and shellfish and return them to the source water; and 

 
WHEREAS, the design of the new Modified Traveling Screens must be coordinated 

with design of the associated return systems and other balance of plant support systems in order to 
ensure that overall operation meets the requirements of the NPDES permits and is technically 
complex in nature, pursuant to Nebraska Revised Statute Section 70-637 (as amended), and upon 
approval of the Engineer’s Certification by the Board of Directors, the District may negotiate and 
enter into a contract or contracts related to such project without sealed bidding. 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Omaha 

Public Power District that: 
 

1. The Engineer’s Certification that the Board waive the sealed bid 
requirements, in accordance with Nebraska Revised Statues Sections 70-637 through 70-639, is 
hereby approved. 

 
2. Management is hereby authorized and directed to negotiate and enter into 

the necessary contract or contracts for the design and supply of Modified Traveling Screens for 
installation at the OPPD Nebraska City Station and North Omaha Station “B” and “C” cooling water 
intake structures, subject to review and approval of the final contract(s) by the District’s General 
Counsel. 

 
3. The notice required by Nebraska Revised Statutes Section 70-637 shall be 

published in the Omaha World Herald, or other similar newspaper of general circulation. 
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        October 31, 2022 
 
 
Omaha Public Power District 
444 South 16th Street 
Omaha, NE  68102 
 

RE: Nebraska City and North Omaha Stations-Design and Supply of Replacement Traveling 
Water Screens and Related Equipment 

 
Ladies and Gentlemen: 
 
 We have reviewed the Engineer's Certification of Kevin E. Keller, P.E., a registered professional 
engineer in the State of Nebraska employed by the District. Mr. Keller’s Engineer's Certification states that 
the District intends to enter into one or more contracts to design, furnish, and install traveling water screens 
at the Nebraska City and North Omaha Stations to meet requirements of the federal Clean Water Act. Mr. 
Keller explains that this project entails integration with the design for and procurement of associated 
balance of plant systems necessary for operation of the traveling water screens, including electrical power 
supply, instrumentation and control systems, screen wash water supply systems, and other equipment. Mr. 
Keller certifies that a negotiated contract process is necessary to enable detailed discussions required 
between OPPD and potential contractors to optimize traveling water screen specifications, integrate 
associated system requirements, and establish performance requirements and other essential contract terms.  
For these and other reasons set forth in the Certification, Mr. Keller certifies that the use of sealed bidding 
for this scope of work would be impractical and not in the public interest.  
 
 Section 70-637 of the Nebraska Revised Statutes authorizes the District's Board of Directors, by a 
two-third vote, to approve an Engineer's Certification when it is impractical or not in the public interest to 
use sealed bidding, and to authorize the District to enter into a contract to complete the project. The District 
is required to advertise its intention to enter into any such contract in three (3) newspapers of general 
circulation within the District's service area, with not less than seven (7) days between issues. The contract 
cannot be entered into sooner than twenty (20) days after the last advertisement. 
 
 It is our opinion that Mr. Keller’s Engineer's Certification complies with Section 70-637 and is in 
a form that is appropriate for approval by the District's Board of Directors. Therefore, the Board of Directors 
may approve the Engineer's Certification and authorize Management to negotiate and enter into the 
necessary contract(s) for the Nebraska City and North Omaha Stations traveling water screens project. We 
recommend that any such contract(s) be subject to review and approval by the District's General Counsel. 
. 
 

FRASER STRYKER 
PC LLO 

LAWYERS 
500 ENERGY PLAZA 

409 SOUTH 17TH STREET 
OMAHA, NEBRASKA 68102-2663 

TELEPHONE 402.341.6000 
TELEFAX 402.341.8290 

WWW.FRASERSTRYKER.COM 

STEPHEN M. BRUCKNER 
DIRECT DIAL: 402.978.5225 
SBRUCKNER@FRASERSTRYKER.COM 



Very truly yours, 

 
Stephen M. Bruckner 
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SMB/sac 
2896868.4 


